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In April of this year the Senate passed the most dramatic changes in US immigration law in the
nation’s history. Among other things, the bill legdizes an etimated 10 million illegd diens, dlows some
4.5 million of ther family members aoroad to immediately join them, and it dramaticdly increasesthe
number of people adlowed into the country legdly. In thistestimony | will point out some of the key
problems with the Senate legidation. In many waysthe fiscd, labor market, adminigirative, and other
problems S2611 would create closdy pardld the problems created by the last amnesty, which was

passed in 1986.

Amnesty Mocksthe Law Abiding and Encourages more lllegal Immigration

S2611isVery Much Likethe IRCA Amnesty. The Senae plan isvery much like the last
amnesty passed as part of the Immigration Reform and Control Act (IRCA) passed by Congressin
1986. Any legidation that does not require those who bresak the law to abide by it, but instead suspends
the norma penaty and in some way changes the law to accommodate the violator isan amnesty. An
amnesty in the immigration system is any change that alows people who would otherwise be subject to
deportation to stay in the country. The ideathat S2611 is not amnesty because it does not give
permanent residence to illegds immediady isslly. Normadly, illegd dienswould be subject to
deportation. If 2611 becomes law perhaps 10 million illega immigrants would be alowed to stay and
work in the United States, which is de facto permanent residence and then after afew years would get
actua permanent residence and then citizenship.

Some have suggested that the concept of amnesty is based on the idea of forgiveness, and
S2611 does not forgive illegas because they will have to pay afine and met other requirements. But,
the last amnesty for illegals in 1986, which was cdled an amnesty by everyone a that time, had smilar
requirements of undergoing a background check, paying afine, and learning English. Moreover,
congder the case of tax amnesties run by the sates. Violators pay the taxes they owe plus interest, but
thefinesarewaived. Intha context, it's an amnesty because the fines and possible jail time are
forgiven. In the Senate plan, illegds are not only being forgiven for being in the country illegdly, they
are being alowed to stay permanently if they choose. The existence of some pendty does not mean it
isnot an annesty. The normd pendty of deportation isbeing waived. If smply paying afine and
meeting afew other requirements meansit’s not an amnesty, then IRCA was not an amnesty. In fact,
no amnesty — whether for taxes, parking tickets or illegd immigration — exists because dl involve

some pendlty.

LikelRCA, S2611 Mocksthe Law Abiding. One of the reasons there is so much
resstance to the Senate’' s amnesty, despite the backing of very powerful interest groups, isthat it seems
unfair to those who play by therules. Asin 1986, many observers have pointed out that when you
reward law breaking, you make legal immigrants who have played by the rules, and in some cases have



waited many years to cometo our country, look like fools for taking America slaw serioudy. Thisisa
terrible message to send, not only to legd immigrants, but anyone thinking about coming illegdly. Itis
aso aterrible message to send to those charged with enforcing our immigration law. It isvery hard to
make a case that the best way to restore the rule of law is to reward those who have broken it with one
of the most prized things on earth — permanent resdence and eventua US citizenship. Another
amnesty will further erode the morale and effectiveness of the immigration bureaucracy and creete even
more contempt for the rule of law among al parties. Such apalicy will very likey makeillega
immigration worse not better.

Amnestiesand Increased Legal Immigration Don’t Solve Problem. The 1986 amnesty
legalized 2.7 millionillegals. Partly asaresult of the amnesty and partly because Congress
increased legal immigration in 1990, lega immigration has nearly doubled since the mid-1980s.
But we have two-and-half-times as many illegals as when IRCA was passed. In effect, we've
already tried the key provisions of S2611 — amnesty plusincreasesin legal immigration. They
smply don't work. Amnesty spurs moreillegd immigration, as doesincreasesin legal immigration. A
1997 report from the INS found that there was a surge of new illega immigration when the 1986
amnesty went into effect. The increase seems to have been the result of family membersjoining their
newly legdized relatives. According to the 1997 INS report the number of new illegd immigrants
arriving increased by 44 percent between 1987 at the start of the legalizations and 1989 the height of
the legdizations?!

One of the most controversd provisonsin S2611 isthe very large increasein legd immigration
it creates. Thelarger the pool of immigrants (legd or illegd) in the United States, the greater isthe pull
for moreillegd immigration. Illegd diens often live with legd immigrants and it islegdl immigrants who
often provide information about jobs and housing to their relatives and friends back home. Legd
immigration has been increasing for more than three decades, and illega immigration has been
increasing right dong with it. The top sending countries for lega immigration are by and large the top
sending countries for illega immigration. A survey funded by the Nationdl Indtitute of Health found that
one-third of new legd immigrants were former illegd diens. Legd and illegd immigration are dosdy
linked. The past shows that if you increase one you increase the other. The Senate bill repeststhe
migtake of thinking amnesty plusincreasesin legd immigration will solve the problem. It did not in the
past and thereis no reason to think it will thistime around. Instead, S2611 will Amogt certainly
gimulate moreillegd immigration.

Like IRCA, S2611 Puts Amnesty First, Enforcement Second. The Senate bill dso
repeats akey mistake of having the amnesty come before enforcement is actudly implemented. Inthe
Senate plan, the amnesty isin no way connected to or contingent upon enforcement. If this approach is
dlowed, it ssems amos certain that like the 1986 amnesty, illegaswill get their legd Satus, but the
relatively weak enforcement provisonsin the Senate bill will beimplemented dowly if a dl. Theillegds

!Annual Estimates of the Unauthorized Immigrant Population Residing in the United
States and Components of Change: 1987 to 1997. Robert Warren, Office of Policy and Planning
U.S. Immigration and Naturaization Service.



themselves aong with very powerful interest groups will ensure that the amnesty isimplemented. But
there is no corresponding set of interest groups pushing for enforcement. While enforcement isin the
broad nationd interest, and the public certainly wants it, these are deffuse politica forces and have
traditionally not been enough to overcome pressure from interest groups who don’t want the law
enforced, particularly the business community and ethnic advocacy groups. If we do decide to have an
amnesty, it should only come after severd years of across-the-board enforcement. Otherwise, S2611
will be little more than replay of IRCA, except on alarger sde.

The Scale of S2611 Dwarfs|RCA

The Amnesty Will Be Huge. In adetailed paper published in June, the Center for
Immigration Studies estimated the number of people who would benefit from the amnesty provisions of
S2611.2 Based on the 1986 amnesty, we estimate that dightly over 70 percent (7.4 million) of the 10.2
million illegas digible for the three amnestiesin Hagd-Martinez will come forward and receive amnesty
legitimatdy. That is, they will gain legd status alowing them to live and work in the United States and
eventualy gpply for permanent residence and then citizenship. In addition to the 7.4 million expected to
recelve amnesty legitimately, we estimate that, asin 1986, there will be one fraudulent amnesty
awarded for every three legitimate ones. This means that nearly 2.6 million additiond illegas will legdize
fraudulently, for atotd of 9.9 million. Thehill will dso dlow an esimated 4.5 million spouses and
minor children living abroad to immediately join their newly legdized rdaives, for atota of 14.4 million
people who will benefit from the bill’s amnesty provisons. Thisis an extraordinary leve of immigration.
Our assumption that the share of illegas who come forward will be smilar to the share in 1986 may be
too low because, unlike the last legdization, illegals now know that amnesties are red and not aruse by
the government to deport them. Moreover, because the border is now more difficult to crossillegdly,
legdlization is amore dtractive option.

Of the 14.4 million illegals and their family members who will receive amnesty, we estimate that
13.5 million will eventudly become permanent resdents, which meansthey can stay asdong asthey
wish and apply for citizenship. The rest can be expected to die or return home before becoming
permanent resdents. The above estimates do not include the bill’ s very large increases in future legal
immigration, which is expected to double or triple from one million a year under current law.

The more than 14 million amnesty beneficiariesis equd to dl of the legal immigration that
occurred between 1990 and 2005. It is equivaent to the population of 14 states combined.

Asin 1986, there has been dmost no discussion in the Senate bill about these numbers. Thisis deeply
troubling because the impact of immigration on American society is obvioudy &t least partly dependent
on the number of people dlowed in. But the question of whether the nation can assmilate numbersthis
largeis sddom if ever even asked. The impact on the nation’s schools or its physicd infrastructure also
seems to have not been considered. Congress needs to consider these questions before undertaking a
program with such enormous and broad ranging implications for American society.

The entire report entitled, Amnesty Under Hagel-Martinez
An Estimate for How Many Will Legalize If S2611 Becomes Law, can be found at
www.cis.org/arti cles/2006/back606.pdf http.



S2611 is Administratively Unworkable

Fraud Is Common Now, with Amnesty It Will Mushroom. Thereisnear consensus anong
those who work for or study the immigration bureaucracy that the system is dready overwhemed with
its current workload. Asa 2002 GAO report pointed out, “the god of providing immigration benefitsin
atimely manner to those who are legdly entitled to them may conflict with the god of preserving the
integrity of the legd immigration sysem.”® Smply put, the system cannot handle dl the applications for
green cards, citizenship, asylum, and other forms of immigration “benefits’ it currently hasto process
and gill make sure that the law is followed and only those who are entitled the benefits get them. Fraud
isdtill ahuge problem at USCIS. A March 2006 GAO report found that the problem of fraud isan
“ongoing and serious problem.” A detaled andyss of just one visa category, the one for religious
workers, found that one-third of applications were potentidly fraudulent.*  Given thisredity, it is
inconceivable that the system could hope to process dl the amnesty applications and the large increases
in legd immigration without there being fraud on an unprecedented scae.

Fraud Was a Huge Problem in IRCA Too. Because of the enormous problems at USCIS,
we estimate that if the agency is asked to implement the S2611, that there will be the same ratio of
legitimate to fraudulent legdizations asin 1986. This means we can expect 2.6 millionillegd diensto
legdize and be put on a path to permanent resdence and citizenship who do not quaify for it. Asin
1986, fraud will include those who do not qudify because they entered after the cutoff dates or did not
work in agriculturd for the required period of time but till used the agriculturd amnesty, or those who
smply entered the country to get amnesty. It will aso include others who may meet the residence
requirement for legaization, but otherwise do not qudify because of prior bad acts. All these
individuas can be expected to use deception, false documents, false identity, or other forms of fraud.
And the overwhelmed bureaucracy can be expected to rubber slamp these applications.

ThisTime Fraud May Be Even Bigger. Our esimate of 2.6 million fraudulent legdizations
may in fact betoo low. With amuch larger illega population today than in 1986, the false document
industry is much more developed now. Fraudulent gpplicants can be expected to tap into thistrade in
order to obtain the fake utility bills, rent receipts, pay stubs, affidavits and other false documents
necessary to prove resdence or work in agriculture. The very complex and difficult to verify
requirements of Hagel-Martinez are dso an invitation for fraud. The new amnesty is not only more
complex than the 1986 amnedy, it is aso much larger with four times as many potentid gpplicants. As
the workload mushrooms with amnesty, fraud will become even more difficult to detect and thus amore

3Immigration and Benefit Fraud: Focused Approach Is Needed to Address Problems
Genera Accounting Office January 2002. GAO-02-66. The entire report is available at
http://www.gao.gov/new.items/d02600r.pdf

“Immigration Benefits: Additional Controls and a Sanctions Srategy Could Enhance
DHS s Ability to Control Benefit Fraud, Government Accountability Office March 2006. GAO-06-
259. The entire report isavailable at http://www.gao.gov/new.items/d06259.pdf



tempting option for those who are not digible for legdization.

Asin the Past National Security Will Be Endangered. The 1986 amnesty clearly
facilitated terrorism. Mahmud Abouhdima, aleader of the 1993 Trade Center bombing, was legdized
as aseasond agricultural worker as part IRCA, even though he drove acab in New York City. His
gpplication was gpproved because the system could little more than rubber stamp most applications,
given the enormous workload the 1986 amnesty created. It was only after he was legdized that he was
ableto travel outsde of the country, including severd trips to the Afghanistar/Pakistan border, where
he received the terrorigt training he used in the bombing. Having anillegd dien terrorist in the country is
certainly abad stuation, but having one with legd status is much worse because he can work at any
job, easly open a bank account, travel to and from the country, receive government issued
identification, and otherwise be able to operate in the United States more easily.

It is aso worth noting that Mohammed Salameh, another conspirator in the 1993 World Trade
Center bombing, applied for the same amnesty as Abouhaima and was denied. But, because then, as
now, there is no mechaniam in place to force people who are denied permanent residency to leave the
country, he continued to live and work in the U.S. illegdly and ultimately took part in the 1993 attack.
Like IRCA, S2611 dmogt certainly will not hinder terrorists activity, in fact it will probably make it
easer for terrorist to operate. Given the bureaucratic redlities, it is Smply not reasonable to expect
USCI'S to weed out terrorists and criminals.

Amnesty Does Not Solve Labor Market or Fiscal Problems

Amnesty Does Not Solve Problem of Job Competition. If illegds arelegdized and are
dlowed to remain in the country, the poorest and least educated American workers would still face
job competition from millions of former illega aliens. The primary reason illegal immigrants
reduce wages or job opportunities for less-educated native-born Americans or legal immigrants
already here is not that they work for less, thought that certainly happens. The primary reason they
create a problem for such Americansis smply their presence in the United States. Itisbasic
economics:. increase the supply of something, in this case less-educated workers, and you reduce
itsprice. The price of less-skilled labor is the wages and benefit paid to such workers. Letting
illegals stay only makes senseif you think the poor are overpaid. Y et wages have stagnated or
declined for such workers, and the share holding a job has deteriorated significantly in recent
years. Thereis some evidence that illegal did do better after being legalized, but there isno
evidence that after the last amnesty native-born American with little education saw an increase in
their wages and benefit. In fact, the general trends has been for less-educated Americans to do
worsein the US labor market. By letting the illegals stay the oversupply of less-educated workers
remain, so naturally less-educated natives continue to do poorly in the labor market.

The trend of less educated Americans doing poorly in the labor market has accelerated in
recent years. Between 2000 and 2005 the share of natives (18 to 64) with only high school degree
holding ajob declined from 53 to 48 percent, and the share with only a high school degree and no
additional schooling declined from 75 to 70 percent. How does letting in even more less-educated
workers through the new H2C program in S2611 help this problem? There are 65 million native-
born Americans between the ages of 18 and 64 who have no education beyond high school, 23
million of whom are either unemployed or not even in the labor market, which means they are not
even looking for ajob. These are precisaly the kind of individuas who work in construction, food



service and building cleaning and grounds mai ntenance occupations, which iswhereillega are
overwhelmingly concentrated. The vast majority of workers who do this kind of work are natives.
Thus to suggest that Americans are not interested in such jobsisridiculous. Allowingillegalsas
guest workers, green card holders or illega aliens means lower wages and job opportunities for
less-educated Americans. And asin 1986, unemployment, non-work, and wages of workers at the
bottom of the job market show there is no shortage of less-educated workers. If there were, wages
and employment should be rising fast, but that smply is not happening.®

Amnesty Does Not Solve Coststo Taxpayers. The Senate plan also does not solve one
the other big problems associated with illegal immigrants --- the cost to tax payers. Illegal aiens
create significant costs for taxpayers mainly because they are unskilled, not because they are
illegal. At least 60 percent lack ahigh school degree and another 20 percent have only a high
education with no additional schooling. Such persons pay relatively little in taxes regardless of
legal status because they earn so little in the modern American economy. Letting them stay means
the costs stay. A Center for Immigration Studies report found that in just the first ten years after
IRCA passed, the difference between the taxes the legalized illegals paid and the costs they created
was a negative $79 billion borne by American taxpayers. The National Research Council in 1997
report entitled, The New Americans, estimated that the average immigrant without a high school
diplomawill use $89,000 more in services than he pays in taxes during hislifetime and an
immigrant with only a high school degree will create a net fiscal drain of $31,000. My research
indicates that if we legalized illegals and they began to pay taxes and use services like legal
immigrants with the same level of education, the fiscal costs at just the federa level would triple
from about $10 hillion ayear to nearly $30 billion.® Unskilled illegal aliens are costly, but
unskilled legal immigrants, which iswhat the illegals would become, cost even more because they
can more easily access socia programs. If welegdizeillegd diens, the fiscd codts are guaranteed to

explode. Thisiswhat happened with IRCA and it would surely happen again.
Most Americans Don’'t Want S2611

S2611 Defies Public Opinion. In ademocratic republic, public policy should in generd
reflect the views of the people. But, S2611 clearly does not do that. Using neutrd language a Zogby
poll of likely voters conducted for the Center for Immigration Studies found thet in general Americans
want less not more immigration. Only 26 percent said immigrants were assmilating fine and that
immigration should continue at current levels, compared to 67 percent who said immigration should be
reduced so we can assimilate those aready here.” But the Senate bill does precisaly the opposite of
what mogt Americans want. The Senat€’' s plan would increase legdl immigration from roughly 1 million

SFor a detailed discussion of labor market problems of less-educated Americans see Dropping
Out: Immigrant Entry and Native Exit From the Labor Market, 2000-2005 at
http://Aww.cis.org/arti cles/2006/back206.pdf.

®See The High Cost of Cheap Labor: Illegal Immigration and the Federal Budget at
http:/AMww.cis.org/articles/2004/fisca .html.

"To see the result of the Zogby poll from April of this year, including question wording, go to
www.cis.org/articles/2006/2006poll.html.



ayear to perhaps 2 million or even more. Yet only 2 percent of Americansin the same Zogby poll
respond that they believe that current immigrationistoo low. Thisisvery smilar to what hgppened in
the late 1980s with the IRCA amnesty and the large increases in lega immigration passed by Congress
in 1990. The public wanted the law enforced and less lega immigration. At the behest of interest
groups, Congress responded by legdizing illegd diens and increasing legd immigration.

While the public may not keep track of the details of immigration policy, Americans generdly
know we have aready tried amnesty and it has not worked. Thisis one reason the public is so cynical
about immigration. Defenders of S2611 often argue that we have tried to enforce the law but we
amply can not do it because we are not letting enough people legdly. But when asked thisvery
question by Zogby, 71 percent of Americans felt that enforcement had failed because our efforts had
been “grosdy inadequate,” while only 19 percent fet we had made a“red effort” to enforce our laws
and the reason we failed was because we are not letting in enough people legaly. Most Americans dso
don’t buy the argument that we are desperately short of less-skilled workers. When asked, 77 percent
sad there are plenty of Americansto fill low-wage jobs if employers pay more and treat workers
better; just 15 percent said there are not enough Americans for such jobs. Findly, 73 percent of the
public said they had little or no confidence in the ability of the government to screen these additiona
gpplicants to weed out terrorists and criminas that would result if S2611 became law.

Given deep public opposite to S2611, if it does become law, it can only make the American
people more cynicd and dissatisfied with our immigration system. Unfortunately, US immigration policy
for many years now has been out of step with the desire of most Americans for lesslegd immigration
and greater efforts to enforce immigration laws. The Senate's plan, like most changesin immigration
law in the last four decades, would continue that trend with the same result — growing public anger.

Conclusion

It is often said that history repegtsitsdf. If S2611 become law, that will certainly be true. We
would again make the mistake of thinking that amnesty for illegas and increased legd immigration will
solve the problem. 1t didn’t in 1986 and 1990 and it dmost certainly will not do so now. Legd
immigration has amost doubled since the mid-1980s, but illegd immigration has increased right dlow
withit. Infact, rewarding illega behavior and increasing legd immigration, asisthe past, will only spur
moreillegd immigration. Like the 1986 amnesty, the immigration service will not be able to handle the
crush of work, with the result that there will again be massve fraud. Only thistime, because the
amnesty is so much larger, fraud will be larger, making it dl the more likely that terrorists and criminas
will receive amnesty. Moreover, S2611 will not solve the problem of job competition for less-educated
or the fisca burden on taxpayers because illegaswill be allowed to stay. Findly, because S2611 is 0
out of step with public opinion, if it were ever implemented, it would only add to the frustration and
dissatisfaction of the American people. Of course, history does not have to repest itself. Congress can
pass sensible legidation that enforces the law and responds to concerns of the American people.



